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DETAILED ACTION 
Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 2, 5 and 8 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. A broad range or limitation together with a narrow 
range or limitation that falls within the broad range or limitation (in the same claim) is 
considered indefinite, since the resulting claim does not clearly set forth the metes and 
bounds of the patent protection desired. See MPEP § 2173.05(c). Note the explanation 
given by the Board of Patent Appeals and Interferences in Ex parte Wu, 10 
USPQ2d 2031 , 2033 (Bd. Pat. App. & Inter. 1989), as to where broad language is 
followed by "such as" and then narrow language. The Board stated that this can render 
a claim indefinite by raising a question or doubt as to whether the feature introduced by 
such language is (a) merely exemplary of the remainder of the claim, and therefore not 
required, or (b) a required feature of the claims. Note also, for example, the decisions 
of Ex parte Steigewald, 131 USPQ 74 (Bd. App. 1961); Ex parte Hall, 83 USPQ 38 (Bd. 
App. 1948); and Ex parte Hasche, 86 USPQ 481 (Bd. App. 1949). In the present 
instance, claim 2 recites the broad recitation "selected from ...esters", and the claim 
also recites "namely ...esters" which is the narrower statement of the range/limitation. 

Claim 5 contains the broad recitation of "selected from natural clays and silicates" 
and then the more narrow recitation of "such as vermiculite... silica". 



Application/Control Number: 10/507,070 Page 3 

Art Unit: 1761 

Claim 8 contains the broad recitation of 235 to 500 micons, and the more narrow 
recitation "preferably from 160 to 400 microns". 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1 and 8 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1 is indefinite in the use of the Markush grouping on lines 3-6. "The" is not 
general used in such a grouping. It is not known whether methylthiobutaminde and 4- 
methylthiobutaminde are part of the grouping. Also on line 1 "the solid form" should be 
- a solid form - . 

Claim 8, line 2 is indefinite in the lack of antecedent basis for "the particles". 

Miscellaneous 

The phrase in claim 9 "as claimed claim 1" probably should be - as in claim 1 - . 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 1-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Robert et al. (WO 0028835) in view of Binder et al. (6,287,627) and Montsano ( British 
1,156,010). 

Robert et al. disclose a feed supplement in solid form containing an ester of 
methionine and a carrier which can be soya cake (abstract and page 20, lines 5-30). 
Isopropyl ester is disclosed as in claim 3 on page 8, lines 25-35) Claims 1 -3, 5, 7 differ 
from the reference in the use of a porous carrier material. However, soya cake is seen 
to be porous as vegetable materials have an exchange of gases, i. e. (breathe), which 
requires pores. Also, Binder et al. disclose that it is known to granulate a Methionine 
salt solution (abstract and col. 7, lines 20-31 ). Monsanto disclose that it is known to 
combine methionine hydroxy analogs with vermiculite, clay, silica, bentonite (claim 5) 
(page 14, lines 40-45). Also, Bevans et al. disclose the use of MHA on an inorganic 
silica-based carrier which has been dried (col. 2, lines 42-45). Therefore, it would have 
been obvious to make a feed supplement in solid form, using the claimed esters of 2- 
hydroxy-4-(methylthio) butanoic acid (HMBI) as it is known to combine methionine with 
inert materials. 

Claim 4 further requires that the porous carrier has a porosity of 0.4 ml/g. 
However, it would have been within the skill of the ordinary worker to use a particular 
degree of porosity, which would have absorbed the claimed material, since the 
particular porous materials are well known. Therefore, it would have been obvious to 
use a particular degrees of porosity which would absorb the claimed materials. 
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Claim 6 further requires sepiolite and claim 7 silica. Silica has been disclosed 
above. "Up to" reads on zero amounts. Bevens et al. disclose 52% liquid MHA product 
on silica (col. 2, lines 42-45). Nothing new is seen in the use of a different inorganic 
carrier absent a showing of unexpected results. Therefore, it would have been obvious 
to make a product containing a methionine derivative in particular amounts on an 
inorganic substance. 

Claim 8 further requires particular particle sizes. Binder et al. disclose various 
particle sizes for methionine salts (col. 6, lines 10-15). The composition contains 
siliceous material (col. 7, lines 25-30). Therefore, it would have been obvious to 
substitute the methionine material of claim 1 for the methionine salt solution of the 
reference since they are both liquid forms of methionine and nothing new is seen in 
spraying one liquid solution as opposed to another on silica type material. 

Binder et al. disclose the use of a free flowing animal feed supplement (col. 7, 
lines 15-21). Claim 9 requires a particular form of methionine. Even though a different 
form of methionine is used as in claim 9 by the reference, it still is in liquid form, which 
on the silica makes a solid, and no patentable distinction is seen in the particular liquid 
composition on the solid material. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Helen F. Pratt whose telephone number is 571-272- 
1404. The examiner can normally be reached on Monday to Friday from 9:30 to 6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mr. Keith Hendricks, can be reached on 571-272-1401. The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
Hp 7-24-07 
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